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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
SARAH L. GREEN,
)
)
Defendant-Appellant.
)
______________________________)

NO. 48110-2020
KOOTENAI COUNTY NO. CR28-19-12369

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Sarah L. Green pleaded guilty to two counts of felony
criminal possession of a financial transaction card. The district court imposed, for each count, a
concurrent unified sentence of five years, with two years fixed, and retained jurisdiction. On
appeal, Ms. Green asserts that the district court abused its discretion when it imposed
her sentences.

Statement of the Facts & Course of Proceedings
According to Ms. Green’s account from the presentence investigation, she and her longterm boyfriend, Steve Parker, had been going through some rough times. (See Presentence
1

Report (hereinafter, PSI), pp.6-7, 15.) They had three children together, and Ms. Green had
started using the name Sarah Parker in 2007. (See PSI, pp.7, 15-16.) Ms. Green reported that
she considered herself to be common-law married to Mr. Parker, and it was not out of the norm
for documents to come in the name of Sarah Parker. (PSI, p.7.) Ms. Green stated that, around
July 2018, they were living with Mr. Parker’s sister, were behind on storage fees, and could not
get their belongings out of storage. (See PSI, p.6.) They had signed a lease on a new house and
had no household essentials or furnishings. (PSI, p.6.)
Ms. Green stated that, in July 2018, she received a new credit card in the mail. (See PSI,
p.6.) Per Ms. Green, Mr. Parker had applied for credit cards without her knowledge, under the
name Sarah Parker and a different Social Security number and birth date than hers. (PSI, p.6.)
After Ms. Green received the card, Mr. Parker told her that he had applied for the cards. (See
PSI, p.6.) She stated that she called the bank to activate the card, and she did not realize the card
was not legitimately hers because they never asked her birth date or Social Security number.
(See PSI, p.6.) She used the credit card to order beds, a dresser, and other essential furniture and
household necessities. (See PSI, pp.6-7.)
Ms. Green reported that, a couple weeks later, she received a preapproved credit card
offer from the bank, and she accepted the offer. (See PSI, pp.6-7.) She used the second credit
card to pay some bills. (See PSI, pp.6-7.) When the card was declined at Walmart, Ms. Green
contacted the bank, and the bank eventually told her that she had answered the verification
questions incorrectly. (See PSI, p.7.)
In August 2018, Sara J. Parker reported to Kootenai County Sheriff’s Office deputies that
two credit cards had been fraudulently opened in her name, with a total loss on the cards of
$10,540.82. (See PSI, p.3.) An investigation indicated that Ms. Green had used the credit cards
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at various local and online businesses. (See PSI, p.3.) A warrant was issued for Ms. Green’s
arrest, and deputies later arrested her and found the two credit cards in her possession. (See PSI,
p.3.) Deputies served a search warrant on Ms. Green’s house, and found mail, packaging slips,
and other evidence. (See PSI, p.3.) Ms. Green admitted during an interview that she made every
purchase on both cards in question, but she stated the cards were obtained in her name and using
her own personal information. (See PSI, p.3.) Later, in the presentence investigation, Ms. Green
stated she assumed that Mr. Parker had obtained the confidential information at the hospital
where they both worked. (See PSI, p.7.)
The State charged Ms. Green by Indictment with four counts of felony criminal
possession of a financial transaction card. (R., pp.12-14.) Two of the counts referred to a false
statement or representation made during an application for a financial transaction card, and the
other two counts referred to knowing possession of a fraudulently obtained financial card. (See
R., pp.13-14.) Ms. Green pleaded not guilty to the charges. (See R., p.24.) The district court
scheduled a jury trial. (See, e.g., pp.58-59, 66-67.)
On the day set for the jury trial, pursuant to a plea agreement, Ms. Green agreed to plead
guilty to amended charges of two counts of criminal possession of a financial transaction card,
one with the application language and one with the knowing possession language. (2/26/2020
Tr., p.5, L.11 – p.6, L.22; see R., p.156.) The State would recommend concurrent sentences for
the two counts, but would otherwise be open to make any sentencing recommendation. (See
2/26/2020 Tr., p.6, Ls.2-6; R., p.156.) The district court accepted Ms. Green’s guilty pleas.
(2/26/2020 Tr., p.11, L.11 – p.12, L.2.)
During the sentencing hearing, Ms. Green recommended that the district court impose, on
each count, a concurrent unified sentence of four years, with two years fixed, suspend the
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sentence, and place her on supervised probation for a period of two years. (6/15/2020 Tr., p.25,
L.21 – p.26, L.1.) The State recommended that the district court impose, on each count, a
concurrent unified sentence of five years, with two years fixed, and retain jurisdiction.
(6/15/2020 Tr., p.15, Ls.5-10.) On each count, the district court imposed a concurrent unified
sentence of five years, with two years fixed, and retained jurisdiction. (R., pp.174-78.)
Ms. Green filed a Notice of Appeal timely from the Judgment and Sentence. (R., pp.17982; see R., pp.228-31 (Amended Notice of Appeal.))1

ISSUE
Did the district court abuse its discretion when it imposed two concurrent unified sentences of
five years, with two years fixed, and a period of retained jurisdiction, upon Ms. Green following
her pleas of guilty to criminal possession of a financial transaction card?

ARGUMENT
The District Court Abused Its Discretion When It Imposed Two Concurrent Unified Sentences
Of Five Years, With Two Years Fixed, And A Period Of Retained Jurisdiction, Upon Ms. Green
Following Her Pleas Of Guilty To Criminal Possession Of A Financial Transaction Card?
Ms. Green asserts that the district court abused its discretion when it imposed her
concurrent sentences of five years, with two years fixed, and retained jurisdiction. The district
court should have instead followed Ms. Green’s recommendations by imposing concurrent

1

Ms. Green also filed an Idaho Criminal Rule 35 motion for a reduction of sentence, which the
district court denied. (R., pp.205-07, 222-25.) On appeal, Ms. Green does not challenge the
district court’s denial of her Rule 35 motion. The Idaho Supreme Court has held that “[w]hen
presenting a Rule 35 motion, the defendant must show that the sentence is excessive in light of
new or additional information subsequently provided to the district court in support of the Rule
35 motion.” State v. Huffman, 144 Idaho 201, 203 (2007). “An appeal from the denial of a Rule
35 motion cannot be used as a vehicle to review the underlying sentence absent the presentation
of new information.” Id.
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unified sentence of four years, with two years fixed, suspending the sentences, and placing her
on supervised probation for a period of two years. (See 6/15/2020 Tr., p.25, L.21 – p.26, L.1.)
Where a defendant contends that the sentencing court imposed an excessively harsh
sentence, the appellate court will conduct an independent review of the record giving “due regard
to the nature of the offense, the character of the offender, and the protection of the public
interest.” State v. Strand, 137 Idaho 457, 460 (2002).
The Idaho Supreme Court has held that, “[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.” State v. Jackson, 130 Idaho 293, 294 (1997) (internal quotation marks omitted).
Further, a trial court “generally has the discretion to commute a felony prison sentence and
confine a defendant in the county jail.” State v. Brooks, 131 Idaho 608, 609 (Ct. App. 1998)
(citing I.C. §§ 19-2601 & 19-2513). Ms. Green does not assert that her sentences exceed the
statutory maximum. Accordingly, in order to show an abuse of discretion, Ms. Green must show
that in light of the governing criteria, the sentences were excessive considering any view of the
facts. Id. The governing criteria or objectives of criminal punishment are: (1) protection of
society; (2) deterrence of the individual and the public generally; (3) the possibility of
rehabilitation; and (4) punishment or retribution for wrongdoing.

Id.

An appellate court,

“[w]hen reviewing the length of a sentence . . . consider[s] the defendant’s entire sentence.”
State v. Oliver, 144 Idaho 722, 726 (2007). The reviewing court will “presume that the fixed
portion of the sentence will be the defendant’s probable term of confinement.” Id.
Ms. Green asserts that her sentences are excessive considering any view of the facts,
because the district court did not adequately consider mitigating factors. Specifically, Ms. Green
is a devoted mother to her four children. During the presentence investigation, Ms. Green stated
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that she was very close to her children, and that they were her entire world. (See PSI, pp.19-20.)
At the sentencing hearing, Ms. Green’s counsel informed the district court that Ms. Green was
raising three of her four children, as the fourth child was now out of the house. (See 6/15/2020
Tr., p.18, L.22 – p.19, L.1.) Her three children she was living with ranged in age from
(See PSI, pp.19-20; 6/15/2020 Tr., p.24, Ls.4-7.)
Defense counsel told the district court, “With the virus outbreak, her children obviously
have to withdraw from school. Sarah’s been their home school teacher for this entire time,
taking them to all their sporting events, going through their lesson plans with them.” (6/15/2020
Tr., p.24, Ls.9-13.) Ms. Green’s counsel also stated that Ms. Green had “really only just been a
full-time mother during this,” and that “she’s been working at a cleaning service to . . . pay the
bills and support her family.” (6/15/2020 Tr., p.24, Ls.13-16.) Ms. Green, addressing the district
court, stated, “I’m all my kids have. Steve’s off running amuck.” (6/15/2020 Tr., p.27, Ls.1415.) In the presentence investigation, Ms. Green reported that, while she was in jail, Mr. Parker
cleaned out the house and took her paycheck and retirement payout, claiming he used the money
for the children’s dental bills and for moving and storage expenses. (See PSI, p.7.) However,
Ms. Green stated that she learned that none of those bills had been paid. (See PSI, p.7.)
Moreover, Ms. Green has a limited prior criminal history, and the instant offenses are her
first felony convictions.

(See PSI, pp.7-11; 6/15/2020 Tr., p.19, Ls.1-5.)

Her previous

convictions had been for fish and game violations, driving without a license, and domestic
battery. (See PSI, pp.7-11.) With respect to the case in Washington State where she had been
charged with possession of hydrocodone, Ms. Green’s counsel explained to the district court that
she had a diversion, “so there’s no conviction on her record for that.” (See PSI, p.11; 6/15/2020
Tr., p.19, Ls.7-8.)
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Between Ms. Green’s arrest and sentencing, Ms. Parker reported that there had been
multiple episodes where someone had attempted to open a line of credit, apply for a credit card,
or take a loan in Ms. Parker’s name. (See PSI, pp.3-4.) Ms. Parker also reported that the email
used for some of those applications was the same one Ms. Green had used, and that the address
used for a credit card application was Ms. Green’s address from when she opened the credit
cards in this case. (See PSI, pp.3-4.) Further, the presentence report stated that Mr. Parker and
Ms. Green had rented a hotel room and then left without paying. (See PSI, p.11.)
However, Ms. Green’s counsel clarified that one of those applications made in
Ms. Parker’s name was for a bank were Ms. Green did not have an account, but Mr. Parker did.
(See 6/15/2020 Tr., p.21, L.24 – p.22, L.6.) Defense counsel asserted, “all the facts indicate that
it’s Steve that’s doing all this fraudulent activity and using Sarah, you know, just as the front so
he doesn’t get in trouble for it.”

(6/15/2020 Tr., p.22, Ls.7-10.)

Ms. Green’s counsel

additionally told the district court that Ms. Green had paid for the hotel room. (See PSI, p.105;
6/15/2020 Tr., p.22, L.18 – p.23, L.13.)
Ms. Green has also accepted responsibility for the instant offenses.

During the

presentence investigation, Ms. Green stated that her and her children’s lives changed forever
after her arrest, and she had never felt so low. (See PSI, p.6.) When asked to describe her
feelings about having committed the instant offenses, she reported that she felt absolutely
horrified, embarrassed, and ashamed. (PSI, p.6.) At the sentencing hearing, defense counsel told
the district court, “Ms. Green has taken responsibility for her role in this and she’s pled guilty.
She gave a full and fair accounting of the facts that led to this incident.” (6/15/2020 Tr., p.19,
Ls.20-23.) Per Ms. Green’s counsel, Ms. Green “admits that these things were wrong and that
she wished she would have been better informed of the facts at the time as they were going on.”
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(6/15/2020 Tr., p.20, Ls.23-25.) Ms. Green told the district court, “I’m sorry. I should have
known and I’m sorry. I am. I am sorry for Sarah. I know that she’s had to go through a lot.”
(6/15/2020 Tr., p.27, Ls.3-5.) Ms. Green also stated, “I didn’t know that it was her info. I really
didn’t. And that’s why I’m sticking with it, Madam Prosecutor, is because I didn’t know. It’s
not because I’m a bad person. I’m just a mom.” (6/15/2020 Tr., p.27, Ls.6-10.)
Because the district court did not adequately consider the above mitigating factors,
Ms. Green’s sentences are excessive considering any view of the facts. Thus, the district court
abused its discretion when it imposed her concurrent sentences of five years, with two years
fixed, and retained jurisdiction. The district court should have instead followed Ms. Green’s
recommendations by imposing concurrent unified sentence of four years, with two years fixed,
suspending the sentences, and placing her on supervised probation for a period of two years.

CONCLUSION
For the above reasons, Ms. Green respectfully requests that this Court reduce her
sentences as it deems appropriate.
DATED this 11th day of March, 2021.

/s/ Ben P. McGreevy
BEN P. MCGREEVY
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 11th day of March, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant

BPM/eas
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